ORDINANCE NO. 96-24 



AN ORDINANCE FORBIDDING DENIAL OF ADMISSION OR 
ACCESS TO MUNICIPAL PROGRAMS OR ACTIVITIES 
SOLELY BY REASON OF DISABILITY; DEFINING DISABILITY 
BY REFERENCE TO UNITED STATES STATUTES; PROVIDING 
FOR HEARING GRIEVANCES WITH THE TOWN COORDINA- 
TOR OR HIS DESIGNATE; PROVIDING THAT NO PERSON 
SHALL BE FAVORED OR DISCRIMINATED AGAINST BE- 
CAUSE OF AGE, RACE, SEX, POLITICAL OR RELIGIOUS 
AFFILIATIONS, NATIONAL ORIGIN OR ANCESTRY IN ANY 
MANNER PNVOL VING EMPLOYMENT, PNCLUDING RECRUIT- 
MENT, ADVERTISING, APPOINTMENT, LAYOFF, TERMINA- 
TION, PROMOTION, DEMOTION, TRANSFER, COMPENSA- 
TION AND OTHER TERMS OF EMPLOYMENT; PROVIDING 
THAT NO OTHERWISE QUALIFIED INDIVIDUAL SHALL, 
SOLELY BY REASON OF A DISABILITY BE DISCRIMINATED 
AGAINST IN ANY MANNER INVOLVING EMPLOYMENT;. 
PROVIDING FOR CODIFICATION AND SEVERABILITY OF THE 
PROVISIONS OF THIS ORDINANCE; AND DECLARING AN EMER- 
GENCY. 



IT IS, THEREFORE, ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF 
SKIATOOK, OKLAHOMA, DULY ASSEMBLED: 

Section 1. Equal Access to Programs. 

(A) It is hereby declared to be the policy of the Town of Skiatook that no otherwise qualified 
individual with a disability, as defined by 42 U.S.C, §121 1 1, shall, solely by reason of his 
disability, be denied admission or access to, or treatment or involvement in programs and 
activities of the Town of Skiatook. 

(B) Any individual who believes himself aggrieved by a violation of this section, may file 
a grievance with the Town Coordinator or his designate within thirty (30) days after the 
occurrence giving rise to the grievance. The person to whom the grievance is submitted shall 
review the grievance, conduct an investigation of the claims made therein, and render a 
written decision within five (5) days of the conclusion of the investigation. Such review may 
include an administrative hearing between the person or agency filing the grievance, and the 
person or agency alleged to be the cause of the grievance, during which time both parties shall 
be allowed to testify, call witnesses, or present other evidence; and both parties shall be 
entitled to notice of the actual issues to be discussed in advance of the hearing. 



Sec. 2. Eligibility for employment. 

(A) The Town will utilize whatever recruitment programs are deemed necessary to seek out 
and secure the most qualified individuals to fill positions available within the Town. 
Eligibility will be based on merit and fitness, and qualifications established for the particular 
position that is open. 

(B) No person shall be favored or discriminated against because of age, race, sex, 
political or religious affiliations, national origin or ancestry in any manner involving 
employment, including job application procedures, the hiring, advancement, or 
discharge of employees, employee compensation, job training, and other terms, 
conditions, and privileges of employment. 

(C) No otherwise qualified disabled individual shall, solely by reason of his disability, be 
discriminated against in any manner involving employment. As used herein, "employment" 
includes recruitment, appointment, layoff, termination, promotion, demotion, transfer, 
compensation, training, selection for training, or any other term, condition or provision of 
employment. As used herein, the term "disability" shall have the same meaning as in 42 
U.S.C. 121 11 §(8 ), (9) and (10); and by this reference the standards set forth therein are 
incorporated within this Ordinance. However, excluded from the term is any individual who 
is an alcoholic or drug user whose current use of alcohol or drugs prevents the individual from 
performing the duties of the job in question, or whose employment, by reason of such alcohol 
or drug abuse, would constitute a direct threat to the property or the safety of others. 

Section 3. This Ordinance shall not be construed to create any civil action against the Town 
not authorized by the Equal Opportunity for Individuals with Disabilities Act of the United States, 
as set forth in 42 U.S.C. §12111 and the following sections of that Act. 

Section 4. Effective Date; Repeal; Emergency. It being necessary for the health, safety 
and welfare of the Town of Skiatook and its inhabitants that this ordinance take effect immediately, 
an emergency is hereby declared. 

Section 5. Codification; Repealer; Severability. 

A. This Ordinance shall be codified in the Revised Ordinances of the Town of Skiatook 
(1991) as Sections 1-161 through 1-162, Chapter 1, Article 1, inclusive, entitled "Agencies, 
Officers, and Employees." 

B . This Ordinance repeals any other existing ordinance of the Town of Skiatook necessarily 
inconsistent with the provisions of this Ordinance. 

C. If any portion of this Ordinance should be held invalid or inoperative by any court of 
competent jurisdiction, the remaining portions of this Ordinance shall continued in effect as 
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if such invalid or inoperative portion had not been enacted. 

Unanimously passed and approved by the Board of Trustees of the Town of Skiatook, duly 
assembled, on this /. A dav of November, 1996. 



THE TOWN OF SKIATOOK. OKLAHOMA 



ATTEST: 

L. /"/ 



Cl 



Don Branscum, Mayor 



Darlene Bricker, Town Clerk 



APPROVED: 




^^^^^Baker, Town Attorney 
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ADDENDUM TO ORDINANCE NO. 96- 



Excerpts from Title 42, 



§. 12111. Definitions 

As used in this subchapter: 

(1) Commission 

The term "Commission" means the Equal Employment 
Opportunity Commission established by section 2000e-4 of this title. 

(2) Covered entity 

The term "covered entity" means an employer, employment 
agency, labor organization, or joint labor-management committee. 

(3) Direct threat 

The term "direct threat" means a significant risk to the health 
or safety of others that cannot be eliminated by reasonable accom- 
modation. 

(4) Employee 

The term "employee" means an individual employed by an 
employer. With respect to employment in a foreign country, such 
term includes an individual who is a citizen of the United States. 

(5) Employer 

(A) In general 

The term "employer" means a person engaged in an industry 
affecting commerce who has 1 5 or more employees for each working 
day in each of 20 or more calendar weeks in the current or preceding 
calendar year, and any agent of such person, except that, for two 
years following the effective date of this subchapter, an employer 
means a person engaged in an industry affecting commerce who has 
25 or more employees for each working day in each of 20 or more 
calendar weeks in the current or preceding year, and any agent of 
such person. 

(B) Exceptions 

The term "employer" does not include— 

(i) the United States, a corporation wholly owned by the 
government of the United States, or an Indian tribe; or 

(ii) a bona fide private membership club (other than a labor 
organization) that is exempt from taxation under section 501(c) of 
Title 26. 

(6) Illegal use of drugs 

(A) In general 

The term "illegal use of drugs" means the use of drugs, the 
possession or distribution of which is unlawful under the Controlled 
Substances Act [ 21 U.S.C.A. Sec. 801 et seq.]. Such term does not 
include the use of a drug taken under supervision by a licensed health 
care professional, or other uses authorized by the Controlled Sub- 
stances Act or other provisions of Federal law. 



United States Statutes 

agency", "commerce", and "industry affecting commerce", shall have 
the same meaning given such terms in section 2000e of this title. 

(8) Qualified individual with a disability 

The term "qualified individual with a disability" means an 
individual with a disability who, with or without reasonable accom- 
modation, can perform the essential functions of the employment 
position that such individual holds or desires. For the purposes of 
this subchapter, consideration shall be given to the employer's 
judgment as to what functions of a job are essential, and if an 
employer has prepared a written description before advertising or 
interviewing applicants for the job, this description shall be consid- 
ered evidence of the essential functions of the job. 

(9) Reasonable accommodation 

The term "reasonable accommodation" may include— 

(A) making existing facilities used by employees readily 
accessible to and usable by individuals with disabilities; and 

(B) job restructuring, part-time or modified work schedules, 
reassignment to a vacant position, acquisition or modification of 
equipment or devices, appropriate adjustment or modifications of 
examinations, training materials or policies, the provision of quali- 
fied readers or interpreters, and other similar accommodations for 
individuals with disabilities. 

(10) Undue hardship 

(A) In general 

The term "undue hardship" means an action requiring 
significant difficulty or expense, when considered in light of the 
factors set forth in subparagraph (B). 

(B) Factors to be considered 

In determining whether an accommodation would impose 
an undue hardship on a covered entity, factors to be considered 
include— 

(i) the nature and cost of the accommodation needed under 
this chapter; 

(11) the overall financial resources of the facility or facilities 
involved in the provision of the reasonable accommodation; the 
number of persons employed at such facility; the effect on expenses 
and resources, or the impact otherwise of such accommodation upon 
the operation of the facility; 

(iii) the overall financial resources of the covered entity; the 
overall size of the business of a covered entity with respect to the 
number of its employees; the number, type, and location of its 
facilities: and 

(iv) the type of operation or operations of the covered entity, 
including the composition, structure, and functions of the workforce 
of such entity; the geographic separateness, administrative, or fiscal 
relationship of the facility or facilities in question to the covered 
entity. 



(B) Drugs 

The term "drug" means a controlled substance, as defined 
in schedules I through V of section 202 of the Controlled Substances 
Act [21 U.S.C.A. Sec. 812]. 

(7) Person, etc. 

The terms "person", "labor organization", "employment 



i age i \ v, -7 



